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DOCKET NQ. CWA-06-2010-4317
‘On:_December 02, 2009 _ _
At: No. 9 Marna, , 7000 Highway 9 East. Eufaula, Pitsburg

County, Oklahoma, /4432. Owned or operated by:_INo. 9
Marina, P, . Box 3. Eufanla, OK 74432
(Respondent),

An authorized representative of the United States
Environmental Protection Agency (EPA) conductcd an
inspection to determine compliance with the Sénll
Prevention, Control and Countermeasurc SPCO)
regulations promulgated at 40 CFR Part 112 under Section
311(j) of the Clean Water Act (33 USC § 1321()) (the Act),
and found that Respondent had violated regulations
m_l%ylementmg Section 311(]) of the Act by failing to com(p:lg
with the regulations as noted on the attached SP
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
mcorporated by reference.

‘The parties are authorized to enter into this Expedited
Settlement under the authority vested in the Administrator of
EPA by Section 311(b) (6) J g) of the Act, 33 USC

nde

- § 1321(b} (6) (B) (1), as ame by the Qil Pollution Act of
D060 o b 400 § 22.13(b). i

he parties enter into this

Expedited Settlement in order o settle the civil violations
described in the Form for a penalty of $800.00. '

This settlement is subject to the following terms and
conditions:

EPA finds the Respondent is subjéct to the SPCC
' regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form. The

Respondent admits he/she is subject to 40 CFR Part 112 and .

that EPA has jurisdiction over the Respondent and the
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s jurisdiction. The
Respondent consenisio the assessment of the penalty stated
above. Respondent certifics, subject to civil and criminal

cnaltics for making a fa]sc submission to the United States

overnment, that the violations have becn corrected and
Respondent has sent a certificd check in the amount of
$800.00, payable to the “Environmental Protcction Agency,”
fo: "USEPA, Fines & Penalties, P.Q. Box 979077, St. Louis,
MO 63 197—§000,”a;1d Respondent has noted on the penalty
payment check “Spill Fund-311" and the docket number of
this case, “CWA-06-2010-4317."

UFOII signing and rcturning this Expcdited Settlement to
EPA, Respondent waives the opportunity for a hearing or
appeal pursnant 1o Section 311 of the Act, and consents to

'A's approval of the Expedited Settlement without further
notice, _

Failurc b&.r the Respondent to pay the penalty asscssed by the

- Final Order in full by its due date may subject Respondent to
. a civil action to collect the assessed penalty, plus interest,

attorney’s fees, costs and an additional quarterly nonpayment
penalty pursuant to Section 311(b)(6)(H) of the Act, 3

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

such collection action, the validity,
penalty agreed to herein

1321(b}(6)}H). In an
gm_oun(t 351(3 (ap) _ropriagéne‘ss of the
shall not be subject to review.

If Respondent does not sign and retwrn this Expedited
Scttlement as presented within 30 days of the date of its

receipt, the proposed Expedited Settlement is withdrawn
without prejudice to EPA's ability to_ file any other
enforcement action for the violations identified in the 'orm.

After this Expedited Settlement becomes effective, EPA will
take no further action against the Resgondent for the
violations of the SPCC regulations described in the Form.
However, EPA does not waive any rights to take any
enforcement action for any other past, present, or future
violations by the Respondent of the SPCC regulations or of
any other Iederal statute or regulations. " By its first
signaturc, EPA ratifies the Inspection Findings and Alleged
1olations set forth in the Form. .

This Expedited Settlement is binding on the parties signing
below, and is effective upon EPA’s filing of the document
with the Regional Hearing Clerk.

APPROVED BY EPA:

Mark A. Hansen
Acting Associate Director

Date; [‘ZZ/@" :

. Prevention and Response Branch

Superfund Division

APPROVED BY RESPONDENT: |

‘Name (print): // f//d//é/g

Title (print): ﬁ.ﬁ;ﬁ.} ;i -
/,: Z/% Date: 2 "»/ Vﬂ

1gnature ¥ Y4
s . . ., . . ‘3/ O
‘Estimated cost for correcting the violation(s) is 2.

IT IS SO ORDERED:

Dol (o (o et ons

Samuel Coleman, P.E. {40 OH'3 z

Direct

s&‘;eecrﬁolrnd Division gc € Wd L g3
o a3nd

USC




Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Vielations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA by
Scction 31 1{(b)(@)(BXD) of the Cleanr Water Act, as amended by the Oi] Pollution Act of 1990.

Caompany Name Docket Number:

No. 9 Marina CWA —06-2010-4317
Facility Name Date _

No. 9 Marina 12/2/2009

O ooo

Address Inspcction.Number
7000 Highway 9 East FY-INSP-10-4317
City: Inspectors Name:
Fufaula _ Tom McKay
State: Zip Code: EPA Approving Official:
Oklaliom 74432 . Donald P. Smuth
2 \
Contact: Enforcement Contacts:

Mr. Al Walker (918) 452-3261 Bryant Smalley (214) 665-7368

Summary of Findings

(Bulk Storage Facilitics)

GENERAL TOPICS: 112.3(a), (d), (¢); 112.5(a}, (b), (c); 112.7 (a), (b). {c), (d)
(When the SPCC Plan review penalty exceeds $1,000.00 enter only the minimum allowable of $1,006.00.)

|:| No Spill Prevention Control and Countermeasure PIAN= 772,32 oo eoeoeeoeoeeeoeeoeoeeoeoeoeeeeoeeeeeeeee e $1,000.00
D Plan not‘car_*;iﬁcd by a professional engineer- 712.3(d) LI I NN '4[]0.(}0
D N.o management approval of plan- J72.7... ... OO VTS U U TR T O VPO SOOI 300.00
[:l Plan not maintained on site (applies if facility is manned at least four (4) hours per day)- ] 123081} coiecees _...100.00
|___I Plan not available for review- 1!23(9)(1; ...................................... s e, 300.00

No evidence of five-year review of plan by owner/opcrator- U?S(b) ...................... et 50.00

No plan amendment(s) if the facility has had a change in: design, construction, operation,

or mamtenance which affects the facility’s discharge potential- 7/2.5(@) ..o 20,00
Amendnﬁcm(s) nat certiticd by a professional engineer- 77Z.5(c) ..o e 100.00
Plan does not follow sequence of the rule and/or cross-reference not provided- 712.7........ et e 100,00
Pian does not discuss additional procedures/methods/cquipment not yet fully operational- 112.7 .......ooceeere. 50,00
Plan does not discuss conformance with SPCC requirement- 722 7(@) (1) ..covvvereeeeiviuicinriceeceecsceissee s s stanee e 50.00
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L]
L]
L]
[

Plan does not discuss alternative environmental protection to SPCC requirements- 712.7(a)(2) ..ocovovovrcverrenerconnnnnes 50.00
Plan has inadequate or no facility diagram- J]?.?(a)(.?) vttt rrere e eis e et rrar R E e e ba e e an e mrraeragespa e 50,00
Pian has inadequat;a or no description of the physical layout of the facility- J72. 7@ BI-Vi) eecoerrrerereeeereereesreeens 100.00
Plan haé mmadequate or no information and procedures for reporting a discharge- 11z PlaH4) coeniiiin R ....100.00

Plan has inadeguate or no description and procedures to use when a discharge may occur- 172 7(@)(5) ................. 100.00
Inadequate or no prediction of equipment failare which could result in discharges- /12.7(b) oo, 100.00

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/equipment-
(including truck transfer Areas) 772 7(6) .....coivei e eeeee e inss s ressss s tes b abess s ser s e seeans e 400.00

Claiming installation of appropriale containment/diversionary structures is impractical but:
Impracticability has not been clearly denoted and demonstrateds J72.7(e) .....oo.oo.oeoeeeieeeeeeeersoeeeeeeeeeeeees e 400.00
No contingency plan- 172, 7fd)(1) IO0.0U
No written commitment of manpower, equipment, and materials- /12 7(d){2} ....coovoeionaneenirrere e 100.09

Plan has inadequate or no discussion of conformance with SPCC rules or applicable State
rules, regulations and guidelines- /72.7¢} .....cccoeinieeens OO U OO PR U UUUUTO PR P OO 50.00

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

L
[]

Inspections and tests required by 40 CFR Part 112 are not in accordance with written

procedures developed for the fACIIty- 772.7() ..ot s e e 50.00
- Written procedures and/or a record of inspections and/or customary business records:

Arc nol stgned by appropriate SUPErvisor OF INSPECtOr= JIZ.7(€) .ovvvrviiecreeieeeiieirieresrseeeseresieesesmansseseeeceseesscrensans 9000

_ Are not kept with the Plans J72.7(8) oo O 000

ATe 1101 MAIRTAINEd TOT TAIEE YEATS- T12.7(6) ruvvereiviie it eectrotestset it eeeeeeeste s sa s be e e ee e e b e ia b et s st be bbb smanss s e s sbea s 50.00

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

EOEDHE B

No training on the operation and maintenance of equipment to prevent discharges- 172.7¢)(1) e, 50.00
No training on discharge procedure prolocolss 712 70071) oo oot eesiree s e e, 50.00
No training on the applicable poliution control laws, rulcs, and regulations- 112 7(0(7) e, 50.00
No training on general facility operations- /72, 7(f(1). ... O0.00
No training- on the contents of the SPCC Plan- 172.7(A(1) v ovviommeeeciieceee et e 50.00
No designated person accountable for spill prevention- F72.70072) o.ceeiiiivecniisceci e ncareeeneresreeceeseeneee s 5000

Spill prevention briefings are not scheduled and conducted periodically- 712.75(3 ) iiiinrmrincnsrrcivssrcrnann. 50,00
20f5




D Plan has inadequate or no discussion of personnel and spill prevention procedures . ..., 50.00

SECURITY (exeluding Production Facilities) 112.7(g)

Facility not fully fenced and entrance gates are not locked and/or
guarded when plant is unattended or not in production- 17271, cccovvreriiianreiennn S JOO 00

]

Master flow and drain valves that permit direct outward flow to the surface are not secured
in closed position when in a non-operating or standby Status- 772 7(ZH2). cvoverieeeece et 200.00

L]

D Starter contrels on pumps are aot Iocked in the “off” position or located at a site accessible
only to authorized personnel when pumps are not in a non-operating or standby status- 772.7(g)(3). ..........cc.oce..... 50.00

Leading and unloading connection(s) of piping/pipelines are not capped or blank-flanged

whern noU D SCIvICe OF STANADY SEATUS- T2 70@I4) . oo eeeeee e eeeee et a s e e eaae e et et s soees e antasmesamens st e e e rmeas e 50.00
Facility Jighting not adequatc to facilitate the discovery of spiils during hours of darkness and

to deter vandaliSme- F72.7(2}5). oo ettt s s e eeenvannras e ———— 104.00 .
Plan has inadequaté or no discussion of facility security............ e irreteeeeert e oo s e te e anas R 50.00-

FACTLITY TANK CAR ANI} TANK TRUCK LOADING/UNLOADING RACK 112.7(h)

Inadequate sccondary containment, and/or rack drainage does not flow to
catchment basin, treatment system, or quick drainage system- J72. 7001} . cooeeeivroniereeceeeeececir e 50000

Containment system does not hold at least the maximum capacity of
the largest single compartment of any tank car or tank truck- 72 7@0{1). ceoeoiiiee e 300,00

There arc no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake
interlock system to prevent vehicular departure before complete disconnect from transfer lines- 772.7(h)¢2). ......200.04

There is no inspection of lowermost drains and all outlets prior to filling and departure
of any tank car or tank trUCK- 772, 770(3). .ottt et e et e e s 100.00

L
L]
L[]
L]
[]
[]

Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack. ..........ccoennni 50.00

FACILITY DRAINAGE FROM DIKED AREAS 112.8(h) & (c)

Valves used for drainage from diked storage arcas to draimage syslem, watercourse, or g
. eftfluent treatment system not controlled to prevent a discharge- F72.8(BM2). oo i 200,00

[

|:| Run-off rainwater from diked arcas is not inSPected- {72.8CH(3)(1) covmoomrerieeeeeeeeeeeeeeeee et eceesenes e e 300.00
D Valves not opened and resealed under respoﬁsible SUPEIVISION-= 71 2.8(CH3)HI) evveecinsiriee e erereens e 1 00,00

Adequatc records (or NPDES permit records) of drainage from diked arcas not maintained- /72 8(c}(3}¢iv} .........50.00

FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(b)

D Drainage fro.m undiked areas do not flow into catcliment basins ponds, or lagoons, or
no diversion systems to retain or retwrn a discharge to the facibity- [12.8(B)(3) &4} .oovocciorieeeieceeie, 400.00 =-,
|:| Two “lift” pumps are not provided for more that one treatment unit- 772.8(BJ(5) .oomieiiiiii 100.00

3 0f5 - ‘ |
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Plan has inadequate or no risk analysis and/or evaluation of field-construcied aboveground

EANKS TOF BIMUIE FTACHIIC 772 7(1) .- oo oeveeeeseeeeeee e easeeseeees et ses e e seees e eessees e eesaeesesesee bbbt

Material and construction of tanks not compatible to the oit stored and the conditions of storage

such as pressure and temperature- 1712.8/c(1). .veeveveveennne. e eeseaeeeeeeeeeeteetnereeieeeeeanpaspontnaara et e rmeaneinanesteatntiaas
Secondary containment appears (o be inadequate- 1/2.8(c)(2)
Containment systéms, including walls and floors are not sufficiently impervious to contain oil- 172.8(c)(2)
Excessive vegetation which affects the integrity and/or walls slightly eroded............oooveeoiiciiericei e

Containment bypass valves are not sealed closed when not draining rainwater- 772.8(cH3)()..ccovrivricviieen.

Completely buriced tanks are not protected from corroston or ar¢ not subjected to

regular pressure teStng- 772.8(CH4).......ccoceiiiiiien i et e e b
: 'Partially buried tanks do not have buried sections protected from corrosion- 172.8(e)13). vvueeeeeovmrrrairrreieennnn

Aboveground tanks are not subject 1o visual INSPECUIONS- J72.8(CH6) ...uvreeeieeriieirriaessieiirieesseeectreesaes oo e

Aboveground tanks are nol &.UbjLCl to periodic integrity testing, such as hvdmstdtlc

nondestructive methods, €1C.- 172,810/ (6). wverermeeemeeieeceeeeeeeeeeesaev e eee e esn e e O

Records of inspections {or customary business records) do not include inspections of tank

supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- /72 8(c)(6). ..........

Steam return /exhaust of internal heating coils which discharge into-an open water coursc are

not monitored, passed through a settling tank, skimmer, or other separation system- 772.8(cH7). coovvimavceeriernnrens

Container installations are not enginecred if:

B OO OO0 QOO0

No audible or visual high liquad level alarm- 772.8(c)(8)(i); or ............. SR URRRTOON
No high liguid level pump cutoff devices 772 B(e}(BIE), OF oot

No audible or code signal communications between tank gauger and pumping station- 712.8/¢)(8)(¥ii), or.......

No fast response system for determining liquid levels, such as computers, telepulse or

direct vision Gauges- [ 2.8(0)(8I(IV). ..cocoecrrieeeseeetnr sttt e e s et eebarereeneaean

No testing of liquid evel sensing devices to ensure proper operation- 7 12.8(cH 8} ...oovoevii i,

Effluent treatment facilities which discharge directly to havigab!é waters are ntot observed

frequently 10 detect OFl SPills- T12.8(CHD) .ivioreeiirirereei ittt s sttt s rmanas

.Causes of leaks resulting in accumulations of 0il in diked areas are not promptly corrected- 1/2.8(c)(10) ............

Mobile or portable storage containers are not positioned to prevent discharged oil from reaching

navigable water- 172.8(c)(11).....ccoeun... T O VDV PR TESRaae S
Secondary containment inadequate for mobile or podable S1Orage tanks- J12.8(c)(11) cooiieeriemrer e eeracesese e

Plan has inadequatc or no discussion of Bulk SLOrAZe tANKS........c..cocrrvrivrermen s ereesiseses s constssasessss e sees e ronsiens

4 of 5

300.00

500.00
250.00
200.00

.400.00

100.00
100.00
200.060

..... 300,00

100.00

100.00

..... 300.00

50.00

500.00

.50.00




0000 oOoog.

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

Buried piping is rot corrosion protected with protective wrapping, coating, or cathodic protection -7/2.8(d)(1)... 100.00

Corrective action is not taken on exposed sections of buricd piping when deterioration is found- 772.8(d)(1).......300.00

Not-in-service or standby piping are not capped or blank-flanged and marked as to origin- 172.8(d}2) «...ccccvvevern. 50.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for

cxpansion and contraction- T 2.8(a)3} e eeeeeceeeeereree e ceerer e eesaeeeveeranas [ et ten e e e 50.00
Aboveground valves, piping and appuricnances arc not inspected regularly- 112.8(di(4) .ocvvirvcinieeenein e 200,00
Periodic integrity and leak testing of buried piping is not conducteds 772.8(d)(4) coerervemoeevemrreieresseeneeies e 100.00.
Vehicle teaffic is not warned of above ground piping or other oil transfer operations- /12.8(@)(5). wvvvvvvvicsssvnrenenn. 1060.00
Plan has inadequate or no discussion of facility transfer operations, pumping, and facility ﬁroccss. ....................... 50.00

TOTAL  $800.00

50f5




